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SUBJECT: Reporting Nonconforming Products

1.

DUIpose. This Policy Lattar astablighes policies and
proceduras for using a Govearnment-wide systam for exchanging
information among agencles about nonconforming products and
materials. The usa of s central system will anhance
communications among agencies. Spacifically, it will help
#lininate ingtapces where Individusl agencies or thelr
contractors acquira products apd matarlals  previously
identified as nonconforwing by cthar agenciens.

Pefipition. For purpozes of this Policy Letter, a
nonconforming product, process or material (nonconforming
product) is a product, procass or paterial that does not meat
ranufacturing spacifications, design, compogition or othey
contract ragutirements.

Backgroung. Racent General Accounting Office (GAD) and
Inspectors Ganeral (IG) reports indicate that nonconforming
products ars 8 Common preblam. A July 1590 survey report of
i2 Federal agsnciss by the FPresidant’s Council on Intagrity
and Efficiency (PCIE) raveals that approximetaly 40 parcent of
Covernment parsonnal involved in the procurement progess have
had racent axpearlence with nonconforming products. In
copparisan, £5 percent af tha amplovess who perform guality
assurance/quality control responsibilitias or raceive or use
products are aware of reacant product substitution problens.
The FCIE survay found that instances of nonconforming products
ccour most frequently in the censtrustion egquipment and
zaterials area. $ILfice agulpment and supplies are sacond in
fraquency and elsctronic agquipmant is third.

Tha Faderal Acguisition Regqulation (FAR) Part 45.407 raquires
that contracting officars cordinarily reject nonconforming
products when tha nonconformance advarsaly affects safety,
health, Taliakbility, durabllity, pearformancs,
intarchangsabllity, eor other contract oblactivas. such
products, if not detected, can conproomlss defense and other
agqency missicons, rasult in unanticipated replacement, rapair
Cr malntenance costs, and jecpardize public safety and health,



Horcenforming products ofter result frow ctha fallure of
suppliers to adequately contrel guality and in some 1nstances
from criminal intent.

Folicy. Agencies shall raview axisting programs or, whers
receszary, wstablish new prograns fo assure tha gquality of
purchasad products and paterials. Information shall be
axchanged among agencies about nongonferming products. The
existing Government/Industry Data Exchange Frogram (GIDER)
operated by the Department of Dafanss will mervs as the
cantral data bass for recelving and disseninating information
about wuch producta.

a. scrasning Informatlion. Information ahculd be submitted
to GIDEP about nonconforming products that (1) do not
meat the regquirapants of contracts fincluding purchase
arders) ., catalogue descriptions ar raferencad
spacificatisns, or (2] are comtonly available products or
natsriale such as, nendevelopmantal ltems, copmercial
off-thg-ghelf itama, Hational Stogk Numberad items,
catalogue items, and {1} if tbe noncenformance 1s not
raported to GIDEP, continued supply o©r uEa could
adversaly affect ocother Govarnment agencies or
contractore. Information should not bs transmitted to
CIDEF that would not banefit othar agencies or protact
tha public; e.9., routins acceptance test anomalies ar
routine qumlity daficisncy repcrts., GIDEP information
ghould be limited to pitumtions whars the ponconformity
adversaly affecte safaty, health, operating performance
or could result in significant maintsnance cost and the
nohconformity hes not besn granted formal wailvers or
deviations by the acquiring agency.

k. Internal Tontrels. Each agancy, as part of lts pericdic
intarnal controls raviaws undar Cffice of Management and
Budget Circular A-123, shall assess its programs for
identifying and pravanting the acquisition of
nonconforning producta. As a minipum, this assassment
sbhould address:

- The Iiapact such producte have on tha agsncy’s
wmigsion and on the health and =afety of Aagency
aIployass and the public, and

- The sgancy's procadures for mesuring the quality of
acquired products apd  saterials and, whers
appropriata, reconzsndations for igproving thoss
procedursd.

New aszsasasnts of agency programs for contrelling
nonconforzing products ars not required in those agencies
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whare guch assasswoentc have Leen made within the past 1E
menths .,

Erguired Practices. Agencles not currently participating in
GIDEP shall ¢ommance participating within €0 days of the date
of thia Policy Letter. Agencies are raquired to Participate
only in  the "PFailure Experience” data interchange.
Participation in the othar GIDEP data bazas le alective and
shall ba determined by sach agency. An applicatian far sicep
participation ix attached (Attachment 1}. The applicaticn
shall be complated and mailed to the GIDED Operations Cantar,
Corona, California 91720-5000. Tha Operaticons Center will
Provide additional i{nformation to sach agency applicant akout
using &SIDEE.

a. . Informatien
about any nonconforeing product that could be hareful to
stployses or to public =safety and health ahould La
promptly transmitted to GIDEP, Cases of fraud ar
suspectad fraud including counterfelt and misreprasented
Froducts should be rTeferrsd to  tha appropriate
authorities in accordance with axinting agency
procedured. Dafective or anbiquous spacifications should
Ea referrad to appropriate agency cfficialg or to thi
Goverrmant’'s spaclficaticne manager. Other causes for
nenconforeance should be directed to tha contractoer
through the contracting officar.

b. Sengltive Informatien. Agenclaes shall work thraugh their
respectiva Inspeactors Ganeral or othaer approprlata
officax and astablish specific procedures and processes
for recaiving and dissanminating sensitive informaticn,
Spacial procedurds are baing developed to parmit GIDEP to
df:--ninat- sansitive information directly te designated
4gancy contact points. Sensitive information concerns
any parscn or antity that is undaer investigation ar being
considered for investigation asx result of the
subpissisn of nonconforming products to an agency.
AgQuancy procedurss shall anzurs thae timely preparation and
relsass of wsenmitive information about nenconforning
products to GIDEP while assuring that such information i=
scresned prior to releass to prevant {1) compromieing
ehgoing and futurs eriminalfeivil investigations and
Froswcutions, or (2] tha releazs of privileaged grand jury
infermation or informaticn under seal by a court. The
requirspeants of this section de not suparssds existing
agency regulations or proceduras concerning the reluase
of wenzitive inforzation, and {n no svant shall sensitive
in{ormation be provided to GIDEP unless muthorlzed by law
or agresnent.
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c. Forlifvipg the Sypplier. In addition ta the actions
specified in FAR Fart 46.457, CIOEP procedures gha']l Le
followaed regarding netification of EUuppl.ers of
nonconfarning products, Ganerally, these procedures
require that the specific norconforming features of -
Product be jdentified in writing and provided by lette.
£o the supplier of the itep., The suppliar ix given 1%
days to respond to the agency notice. Notice of the
nongonforming product together with the supplier’s
reapanse, if any, shall be tranamitted to GIDEP at the
end ©f tha 15 day pericd. Information about products
that have a direct adverse impact on public safety cr
health shall ba transmitted to GIDEP concurrent with the
notitication to the suppllear. GIDEF will disserinste
information about nonconforming products o all agency
and private induetry contact points.

CIDEP lnformatlon is intended for
the protecticon of the Governmant and should net be relied on
for the protection of third parties. While GIDEP is primarily
intendsad to sgarve Federal agencies and contractors, mome
activities regulated by Faderal agenciaex now participate in
it. This Policy Letter does not preclude much participation.

EIDEP Wajver. If an agency bacause of the small size of its
pracuremant program of for other specific agency unigue
reasons believes that participating in GIDEP would not be
appropriate, tha raticnale for net participating shall be
provided Ly letter 2from the agency’s Sanior Procurazent
Executive to tha Adminlstrator for Federal Procursamant Folicy.
The Administrator will revlew such ragquaszts on a case-hy-case
baxis.

+ The inltiation of any suspensicon or debarsent
action resulting from nonconforming products including use of
the GSA listing of "pParties FExcluded From Frocursmsnt
Programs® shall continus to ke governad by Part 9.4 of tha
FAR. Contracting officer dacisions to accapt or reject
nonconforaing products phall continus in accardance with Fart
46 of tha FAR,

. This Policy ZLattar is affective upon
izpuance.

Information. Questicns or inquiries about this Policy Lettar
should be dirsctad to Charles W. Clark, Offica of Federal
Procuremsnt Policy, 725 17th Street, KW, wWashington, bc
20501, talephona {202) 1%5=£503.

Bllgm e = gy

Allan V. Burman
AMoinistrator

Attachmant



R ot ELTm s,

Agency Application for GIDEP participation

We baraby apply for participation in tha Government-Industry
Data Exchange Program (GIDEP:.

We agTed to gQovern ocur participation in accordance with
currant requiresents ae set forth in the GIDEF Policies and

Frocedurss Manual.
Our initial participation will ba in the Failure Experience

Data Intarchange. ur agency title fnm:

Our appointed GIDEP raprassntative is:
Nams (Including middla initinl):

Fhone rumbar (including arsa code):

FAX number [including area code):

Malling Addrass:

~

Farticipation in GIDEP ix requasted by:
Hama:

Fhane:

Titla:

Signature:

Datw:

If you have any questions pleasa contact:

GIDEF operaticns Cantar at (714) 7364477
{Autovon $33=4877)

GIDEF Program Manager st {T02) E02=23£0
{(Autovon 332-2349)



